BORQONDARA CITY COUNCHL COUNCIL AGENDA 27 OCTOBER 2003

01 KEW RESIDENTIAL SERVICES URBAN DESIGN
FRAMEWORK

FILE NO: 40/403/00070

On 17 October 2003, in a Media release issued by the Minister for
Community Services one day before its release, Council became
aware that the State Government had developed an alternative vision
plan for the Kew Residential Services Site. |

Later that day, Council received a letter from VicUrban written on
behalf of the Department of Human Services providing detail of the
State Government plan. That letter seeks Council’s support for the
substitution of that plan in place of Council's adopted UDF, as the
basis of the amendment currently being prepared by Council.

The letter also seeks Council’s commitment to timeframes, which
would see a final Council resolution on the amendment (following
consideration of the report of the expected independent panel hearing)
by June 30. It is possible that should Council reject these proposals,
the Minister for Planning may use her statutory powers to call the
matter in and exhibit the State Government proposal.

It is not considered appropriate that the Minister should use those
powers in the interests of the State Government as a developer in this
case.

RECOMMENDATION
That Council:
A.  Write to the Premier and advise the following:

1. Confirm that the amendment process will be concluded by 30
June 2004 as requested by the State Government provided the
government ensures that the appointment and scheduling of
hearings by any Independent Panel appointed is expedited.
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The information contained in Minister Garbutt's media release is

factually incorrect and grossly misleading in that;

The government is proposing to reduce the amount of public
space on site from 50% to 27% and has not declared this to
the community;

The Minister claims that the original UDF "allowed for 1600
dwellings" whereas it did not in fact, specify any number;
The number of dwellings and their height is totally within the
control of the developer (State Government) subject to the
design principles of the UDF being met;

Council's UDF does not require high density living as alleged
by the Minister. It allows the site to be developed with single
and double storey buildings and the government's revised
UDF 1s not necessary to achieve this outcome;

The government has not declared its intention to increase
building heights on the most visually sensitive part of the site
from 3 storeys to 5 storeys;

The Minister has attempted to create the impression that the
government has reduced building heights from 7 storeys to 5

storeys when this was in fact done by Council as part of its
adoption of the UDF,

The government's objective to increase the amount of land for

development on the site at the expense of public open space is
unacceptable.

Attempts to gain community acceptance for significant reductions

in public open space by raising community fears about high
density living is both disingenuous and irresponsible having
regard to this government's commitment to Melbourne 2030;
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5.  That the UDF was developed by a community based working
group with a period of 18 months of community involvement. At
no stage in this process did the four State Government
representatives on the working group raise any substantive
objection to the public open space requirement.

6. The conflict of interest arising from the fact that the State
Government is both owner and developer in this case demands
that the highest standards of public accountability be applied and
that the government subject itself to the same independent
process as any other developer in this State.

7. The planning scheme amendment process Council is about to
commence allows the State Government to formally propose its
changes to an Independent Panel for proper consideration and
Council invites the Government to submit its revised UDF to the
panel for consideration at the appropriate time.

8.  Given the above, there is no justification for Council being
replaced as the planning authority and any attempts to
circumvent due process by replacing Council's adopted UDF
with the Government's and replacing Council as the planning
authority for the sake of increasing financial returns on this site
will be vigorously resisted.

1. That Council's Chief Executive Officer and Director Urban
Planning as appropriate be authorised to arrange for public notice
of Amendment C38 to be given in accordance with section 19 of
the Planning and Environment Act 1987. ("the public notice")

2. Council delegate to the Chief Executive Officer and Director
Urban Planning as appropriate:

(a) the function of considering submissions made in response to
the public notice; and
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(b) after considering all submissions made in response to the
public notice, the powers, discretions and functions in section
23(1) of the Planning and Environment Act 1987.

And in the exercise of these powers the delegate must consult
with the Special Planning Advisory Group of Councillors in
determining whether to refer the amendment to an Independent
Panel.

3. That an Instrument of Delegation be sealed to give effect to the
delegation made in this resolution.
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RESPONSIBLE PHILLIP STORER -
DIRECTOR: DIRECTOR, URBAN PLANNING

FILE NO: 40/401/00070

1. Title
Kew Residential Services (KRS) Urban Design Framework.

2. Purpose
To inform Council as to the contents and implications of and approach of State
Government in releasing a the new plan released by the State Government for the
Kew Residential Services site on 18 October 2003..

3. Policy Implications
Defined in a report to the Urban Planning Special Committee on Monday 4 August
2003 relating to this matter.

4, Relevance to Council Plan
Defined in a report to the Urban Planning Special Committee on Monday 4 August
2003 relating to this matter,

5. Background

Following the State Government’s announcement in late 2001 of its intention to
redevelop the Kew Residential Services site, Council initiated a process of preparing
an Urban Design Framework to guide redevelopment of this significant 27ha site.
Council established a community based Working Group to assist in the preparation of
the Urban Design Framework (UDF). A more detailed background is provided in
Attachment 12. Council adopted a modified version of the Working Group’s draft
UDF by Council on Monday 4 August 2003.

On Friday 17 October 2003, Council became aware that Minister for Community
Services, the Hon. Sherryl Garbutt, had announced the release of an alternative plan
prepared by the State Government. (Attachment 2.) Subsequently, Council received
correspondence from the Minister, and from VicUrban (on behalf of the DHS) which
seek Council’s agreement to the exhibition of a planning scheme amendment that
includes the modified plan, and its support and commitment to meeting specific
timeframes in the consideration of the amendment. (Attachments 3 and 4).

Whilst it is easy to see the influences of the Council adopted UDF in the State
Government plan, there are several key changes that challenge the fundamental core
of the work undertaken by the Working Group, and the critical issues identified by key
stakeholders during then development of the UDF.
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These changes particularly relate to a significant reduction in public open space (from
50% to 27%), unsubstantiated yield estimates (from 450 up to 800 dwellings), a
significant increase in building area at ground floor level, and reduced buffers to
adjoining land uses.

6. Issues
Attachment 5 provides an assessment of the Minister’s Media release. Attachment 6
provides an analysis of the State Government proposal and plan, and of the options
available to Council. Attachment 7 contains the Council adopted UDF plan.

The revised plan has emerged, in spite of the transparent findings of the previously
agreed upon UDF process of which the DHS was an active participant, they were
actively involved in, through three membership of this Working Group, along with an
additional representative from the Department of Sustainability and Environment. It
is disappointing that these concerns have emerged now.

The proposed significant reduction in public open space, misleading information
regarding building heights and the incorrect assertion that the UDF allowed a
particular number of dwellings raise serious concerns about the bona fides of the
government in this matter. The seeming threat of use of Ministerial powers to have the
Minister replace Council as the planning authority in these circumstances emphasizes
the difficulties which arise where the government assumes the role of landowner,
developer and planning authority.

The State Government appears to be attempting to pre-empt Council's consideration of
its request by distributing an information leaflet over the weekend.

The Government has the opportunity to submit its proposal to the process being
conducted by Council and attempts to force Council to adopt the government's revised
UDF are equally improper and contrary to due process.

7. Consultation
No consultation has been undertaken by DHS in the development of its alternative U
plan. Significant community consultation with all key stakeholders occurred as part *
of the Council run 18 month UDF. Consultation would occur during the exhibition of
an amendment.

8. Financial and Resource Implications
Council set aside funds for the planning scheme amendment in its 2003/4 budget.

9. Conclusion
Council should act to facilitate the exhibition of its UDF based amendment so that the
certainty sought by all stakeholders affected by the redevelopment of this site is
delivered. In this regard, it is proposed that Council delegate certain authorities
relating to the, preparation and exhibition of the amendment, the consideration of
submissions and the calling for an independent panel hearing as discussed in
Attachment 6.

MANAGER: NOEL MATTHEWS - MANAGER, STRATEGIC PLANNING
REPORT OFFICER: TOM HARRINGTON - SENIOR STRATEGIC PLANNER



ATTACHMENT 1 - Background

The Premier’s statement

On May 4, 2001 The Premier The Hon. Steve Bracks announced the redevelopment of
Kew Residential Services, formerly known as Kew Cottages.

Announcement of UDF

Following the Premier’s announcement, Council initiated a process in co-operation with
the Department of Human Services of preparing an Urban Design Framework to guide
redevelopment of this significant 27ha site. Council established a community based
Working Group to assist in the preparation of the draft UDF.

The working group comprised Councillors (3), community representatives (4), Council
officers (2), and State Government representatives (4).

Urban Design Framework (UDF)

The UDF process allowed Council, its community and other key stakeholders to outline
their vision as to how a site should be developed. The process of preparing an UDF is
an exercise in planning from first principles. It is a process based on how planning
should occur and one which demonstrates best practice and leading edge planning
processes.

Background documents supporting the UDF were:

Kew Cottages Conservation and Management Plan Final Draft, April 2002
Preliminary Site Report — Boroondara KRS Working Group March 2002

Kew Cottages Site Precinct (Morphology) Study, May 2002

Preliminary Environmental site assessment and geotechnical investigation Kew
Cottages, April 2002

A draft Urban Design Framework was formally released for community consultation in
late February 2003.

Council approval of KRS Urban Design Framework

Council’s Urban Planning Committee approved the UDF on 4 August 2003.
Amendments to the UDF were made at this meeting to address further concerns raised
by the community. These amendments were made to deliver further certainty to the
community, ensuring that the UDF would not be exploited by the development industry
in the future redevelopment of the site.

Release of State Government Plan

The State Government publicly released their plan proposing significant changes to
Council's adopted UDF for the site on the 17 October 2003, in spite of the findings of an
18-month Urban Design Framework process that they have actively participated in and
contributed to without prior consultation or advice to Council and contrary to due
process.

Additionally, the State Government attempted to set a 31 October deadline for Council's
response and has attempted to pre-empt Council's consideration by distributing a leaflet
on the weekend.
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EMARGOED until 6am on Saturday, 18 Qctober 2003

BRACKS GOVT RELEASES NEW PLAN FOR KEW RESIDENTIA(k
SERVICES | .

Community Services Minister, Sherryl Garbutt, today released g new Bracks Governmexyt
planning framework for the redevelopment of Kew Residential Services. '

Releasing the new Urban Design Framework (UDF), Ms Garbutt said the new plan would
provide high quality housing for people with disabilities and preserve the character of the local

R

Kew neighbourhood. : o

The new plan builds on an earlier Urban Design Framework developed bya working_ group .
involving rcpresentati\ies from Boroondara Council, the Department of Human Services, Kew”

Parents and the local community. .

i

While accepting the need for the Kew Residential Services (KRS) redevelopment, Boroondara
Council passed the framework in August with significant changes.

«A fier considering the views of the council and the community, the Bracks Government has now
developed a framework that recognises their concems and goes most of the way fowards meeting
their requirements,” Ms Garbutt said,

“Under this new plan, the housing density on the site will be significantly reduced and there is a

; maximum building height limit of five storeys — down from seven storeys proposed by
! Boroondara Council’s working group.

“The redevelopment of Kew Residential Services will ensure people with disabilities will have \_J
better housing, better support services and a better life in the community.”

Ms Garbutt said the majority of housing on site would be low-rise in keeping with the character
of the local neighbourhood. ‘ '

" “Currently, the grounds of the institution are not available for public use, but the new framework
will provide significant public open spacc to be enjoyed by local people and retains heritage
trees,”.she said.

“The new redevelopment of Kew Residential Services is a project of statewide significance and -
we want the planning process 10 move in a timely fashion to give certainty to residents, they
families and the local community.”

 Key features of the new Bracks Government Urban Design Framework include:
o The number of dwellings will be significantly reduced. The original UDF allowed

for 1600 dwellings — the new plan allows for betwec! L v RO 0wl s

-

Media contact: Sarab McKinnon 9651 5799 or 0409 008 412 www.vic.gov.au
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o A three storey niaximum height across the majority of the site with most
allotments being developed as individual one and two storey dwellings rather than

apartment blocks;

o Restricts maximum buiiding heights to 5 storeys ~ down from seven storeys
‘proposed by the Boroondara Council’s working group;

‘o Provides a significant amount of open space (about 27 per cent of the site) and
provides links to neighbouring open space along the Yarra;

o Retention of heritage trees including the two major avenues of trees;

o Protects the character of the neighbourhood including managing traffic and
preventing vehicle access to Wills Street.

“The Bracks Government has made a commitment 10 provide sport and recreation facilities on
site, which the local community will be able to access,” Ms Garbutt said.

“We have also committed to building 20 houses for the 100 residents with disabilitics who will
live on site in the new development.

“The new plan provides for three groups 6f houses Jocated close together depending on the
individual needs of KRS residents.”

The new Urban Design Framework will form the basis of the planning scheme amendment, Ms
Garbutt said.

“The Bracks Government will work collaboratively with the City of Boroondara in progressing
the new Urban Design Framework,” she said. '

' The Kew redevelopment was announced in May 2001 and would move 380 residents into local
community housing with intensive, 24-hour support over the next four to eight years. Another
100 residents will remain on site in new purpose-built housing.

"'All proceeds from the sale of the 27-hectare site will pay for the redevelopment.
The KRS planning process is expected to be completed in 1ate 2004. Construction on the KRS

site is expected to begin in early 2005 and will take place progressively over the following two or
three years. .
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Level 11,360 Elizabeth Street
GPO Box 2428V

mMelbourne Victoria 3001 Australia
Telephone +61 3 0664 B4d4
Facsirnile +61 3 9662 1666
www. VicUrbar.com

17 October 2003

Mr Peter Johnstone

Chief Executive Officer
City of Boroondara

Private Bag 1
CAMBERWELL VIC 3124

Dear Mr Johnstone

KEW RESIDENTIAL SERVICES

| am writing on behalf of the Department of Human Services (DHS) to seek your agreement to
a proposed approach for taking forward the rezoning of the KRS site in a manner which
respects both the concerns of the community as well as meeting the need to provide certainty
to the people with disabilities, residing at KRS, concerning their future accommodation, in
accordance with Government commitments.

DHS considers that the process of developing the Urban Design Framework through the
working group was very effective, as it was based on first principles and objectives being
logically translated into & development framework. We pelieve that the framework provided a
basis for achieving a good development outcome which also met the need for DHS to
accommodate about 100 of the current residents on site, as well as realising returns to
provide accommodation, for the residents who are moving to other parts of the community. At
the same time, we recognise that there were considerable community concerns, which were
reflected in Council's resolution to change a number of key aspects of the framework.

We have given serious consideration to the issues underlying the Council decision and we
accept that there is a need to vary the proposals, so that those community concerns are
respected and addressed. We believe that there is a development solution, which provides
an acceptable outcome on ali these matters, albeit with some variation to some of the
specifics. VicUrban has prepared a modified Urban Design Framework (UDF) for DHS, which
we propose should form the basis for a Planning Scheme Amendment. The plan reflects
much of the Council adopted framework within the exception of the expectations by Council of
50% open space. We would be happy to discuss this framework, which we believe will
deliver certainty for the community as well as for DHS.

The key aspects of the proposed modified UDF are as follows:
Building heights

Maximum building heights have been reduced to no more than five storeys, with
transition between building heights and with greater mix in building heights.

Development yield

While the UDF does not specify development yield (as this is something that would
be determined by specific proposal from developers, at a later stage) the
development yield is significantly reduced as a result of the height reduction,




Accommodation for KRS residents

It is not appropriate, in a planning instrument, to specify the exact location of housing
for people with disabilities. However, as part of the review process, DHS has
ensured that the framework provides an appropriate basis for the provision of 20
dwellings for people with disabilities, on site, recognising the need for these to be on
the ground level 1o meet disability standards and requirements as well as heing
consistent with the development on other parts of the site. The framework will also
enable some grouping of housing for people with disabilities where appropriate.

Access to Wills Street

No vehicular access of connection will be provided to Wills Street from the proposed
redevelopment.

Open space

A significant amount of open space has been retained, recognising that there is a
trade-off between development density and open space. While this does not meet
the 50 per cent open space requirement proposed by Council, it provides an
opportunity for both active and passive open space areas that will be attractive and
useable and, importantly, provides links between this site and the significant adjacent

open space areas.
Site coverage

The proposed framework does not establish a percentage of site coverage, however,
you should note that we consider the requirement for 50 percent site coverage to be
unrealistic, especially as there is already a very generous public open space
provision. The UDF does not address site coverage as this is usually addressed at
the planning permit or building approval stage for individual lots, having regard to the
design objectives and guidelines developed for the site and the effect of visual bulk of
the buildings and whether this is acceptable in the neighbourhood.

External impacts

We accept that it is important for external impacts, such as traffic, to be managed and
that we would agree to a requirement for these issues to be examined and tested to
be incorporated in the planning framework.

A schematic plan representation of building heights, under our revised proposal, for the UDF
is attached. Also attached is an information brochure. You will see from this that there have
been some significant modifications from the original propeosal, which we believe represents a
very serious attempt to address the issues, which have been raised by the community.

We believe that our proposal presents a viable way forward, which overcomes the key
concerns raised with respect to the original UDF and we also recognise that the statutory
planning process will provide further opportunities for public scrutiny as well as review by an
independent panel. We therefore seek your support in obtaining Council agreement to the
exhibition of a Planning Scheme Amendment that includes a modified UDF as discussed
above and provides an appropriate zoning framework for the future redevelopment of the site.

In seeking agreement to an amendment, we would also seek Council’s support and
commitment to the timeframe for the decision making processes. As you know, the UDF
process took almost twice as long as originally anticipated and agreed by Council. Obviously
ongoing delays would have a serious impact on our ability to deliver more appropriate
residential solutions for the residents of KRS. #t is vital that these residents, their family
members and the local community have certainty as soon as practicable. We believe that the
length of time already invested in the development of the UDF, has enabled extensive airing
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and consideration of key issues and that this should, therefore, help to expedite the statulory
planning process. We believe that the proposed timetable, set out below, provides an
opportunity for extensive public and Council involvement, whilst at the same time avoiding

excessive delays.

Proposed timetable

Planning Scheme Amendment to go on exhibition Mid November 2003
Exhibition closes Mid December 2003
Council consideration and decision no later than Mid February 2004
Review by independent panel March 2004

Council consideration of panel report May 2004

Council recommendation to Minister June 2004

Our proposed approach represents a genuine attempt to resolve the current impasse and to
move towards a solution, which appropriately balances the needs and aspirations of Council,
the community and the KRS residents. | trust that you will find this an acceptable way
forward. In order to help us achieve some certainty concerning this issue, we seek your
response and, we hope, agreement in principle, to our proposals, including the timetable, by
no later than 31 October 2003.

Yours sincerely

Wﬁeld

Manager, Urban Development

Attach
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Attachment 4 - Copy of letter from M
(received 21 October)

inister for Community Services dated 16 October
detailing State Government proposal.

Minister for Comm-unity‘Services

565 Colting Stroet Melbourmc 3000
PO (ay 4057 Melbourne 3001

DX 10098

(03) 9616 7500 (Tel)
(03] 9616 TH18 (Fax)

Fax

;.\-ig

O URGENT
0 CONFIDENTIAL

To Ms Judith Vece, From: James O Brien ]
Mayor
Ciry of Borooudars

et Date: | 21710403

i 4178 4456

Pajpoes: 3 Inciuding cover sheet

Fuhjw.l: Kew Residential Services

Dear Ms Voca

Please find attached 3 copy of the letter sent to you last week, concerming Kew Residential

Sarvices, which Lundersiand that you have not recelved.

Yours sincerely

Jigrnes O'Brien
Chisf of Staff
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