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1.The Applicant Acknowledges 

The Updated Statement of Significance 2005 

We understand that: 
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2. The Applicant Claims 

Reliance on P9639 is wrong 
(Expired) 

We understand that: 
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3.The Applicant’s Claims 

Reliance on the Concept Plan  
is wrong (Out of date) 

We understand that 
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4. The Applicant Claims 

Reliance on the Officer’s Report 
is wrong  

(Unsupported by the Applicant’s ‘Experts’) 

We understand that 
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5. The Applicant Claims 

Their amended plan is a compromise 

We understand that 
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6. The Applicant Claims 

Their amended plan has merit… 

We understand that 
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7. The Applicant Claims 
The new plan is supported by: 

Changes made between 2005 and 2017 12 



7a. And by its own ‘expert witnesses’ 

Lardner Lovell Patrick 
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In Reply  

We submit that: 
1  The Grounds for Refusal are correct 
2  Permit P9639  may be relied on 
3  The Concept Plan may be relied on 
4  The Applicant’s Proposal has no merit 

14 



However, 
If we are wrong 

and the Concept Plan is not to be 
relied on.   

Then we submit that: 
 The Applicant’s claim to 

‘compromise’ is also no longer 
relevant.  
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However, 
If we are wrong 

and Permit P9639 is not to be 
relied on.   

Then we submit that: 
 The Applicant’s reference to 

‘building heights’ approved in 2005 
is also no longer relevant.  
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However, 
If we are wrong 

and Permit P9639 is not to be 
relied on.   

Then we submit that: 
 The Applicant’s reference to changes 

between 2005 and 2017 is also no 
longer relevant.  
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However, 
If we are wrong 

and the Concept Plan (2005)  
is not to be relied on.   

Then we submit that: 
 The reference plan to be relied on is  

VHD Diagram 2073  
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1.The Building that never was 

The Building referred to by the Applicant is 
not shown on VHD Diagram 2073 (Sep 2005) 

VHD Diagram 2073 is significant because 
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2.The Building that never was 

The Building referred to by the Applicant is 
not shown on VHD Diagram 2073 in 2004 

VHD Diagram 2073 is significant because 
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3. Listed Features F4, F5, and F7 

Are clearly shown on VHD Diagram 2073 in 
2004 

VHD Diagram 2073 is significant because 
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4. The changes to F4, F5, & F7 

between 2004 and 2017 do not support the 
Applicant’s Plan. 

VHD Diagram 2073 is significant because 
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Changes to Main Drive (F4)  

between 2004 and 2017 undermine the 
Applicant’s Plan. 

The F4 Jigsaw 
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The Applicant has tried before to 
change the Main Drive Reserve (F4)  

The F4 JIGSAW 

“… In March (2008) a heritage permit application P12879 was 

submitted for Stage 2. … however, it failed to take 
into account the reserve shown along Main 
Drive on the original approved drawings for 
the development of the overall site… 

Officer’s Report  Permit P13278. 

Walker subsequently withdrew Application P12879  
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The Applicant has failed before to 
change the Main Drive Reserve (F4)  

The F4 JIGSAW 

“… Following correspondence and discussions 
with the applicant this heritage permit 
application was withdrawn and the current 
stripped back application submitted. This 
clearly shows the creation of a public 
reserve… 

Officer’s Report  Permit P13278. (1 Sep 2008) 
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In 2009 Heritage Victoria again 
emphasised the importance of the public 

reserve as shown in the Concept Plan  

The F4 Jigsaw 

“.. (The concept plan) set some basic 
parameters, particularly in relation to the need 
for a public reserve along Main Drive to ensure 
the Avenue was in public ownership and/or 
management… 

Officer’s Report  Permit P13872.  2009 
26 



The Applicant acknowledged that 
continuing the public reserves is 

‘ ..necessary in preserving the 
significance of the site.’  

The F4 Jigsaw 

Permit Application Stage 2 HIS P13872. Nov 2008 
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BUT, instead of making all of F4 a single 
well defined public reserve. The Applicant 

cut up the East End into 3 pieces. 

The F4 Jigsaw 

Permit Application Stage 2 HIS P13872. Nov 2008 
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Leaving the West End of the F4 public 
reserve still undefined. 

The F4 JIGSAW 

Permit Application Stage 2 HIS P13872. Nov 2008 

29 



The Applicant  continued this ‘slice 
and dice’ approach to F4 in Stages 3-7. 

The F4 JIGSAW 

Permit Application Stage 2 HIS P13872. Nov 2008 
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In 2011 the Executive Director granted 
conditional approval for landscaping 
including the West End of Main Drive 

but stated clearly that: 
‘Existing landscape plans and tree reports 

are incomplete and inaccurate..” 

The F4 JIGSAW 

Permit P16912. 14 June 2011 
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Over a year later in Aug 2012 the 
Applicant finally emailed some amended 

plans for the West End of Main Drive.  

The F4 Jigsaw 

Permit P16912. 14 June 2011 
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But the Applicant’s P16912 Landscape 
plans submitted 15 Aug 2012 still 

showed the Applicant’s temporary site 
office abutting Main Drive. 

The F4 Jigsaw 

33 



And the Applicant’s P16912 Landscape 
plans submitted 15 Aug 2012 still failed 

to provide the   
“the future plans required for the existing 

office building which is to be 
demolished..”  

The F4 Jigsaw 

Executive Director, Letter to the Applicant 8 Oct 2012 
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The Applicant failed to comply with the 
P16912 Permit Conditions. 

 Instead, between 2014-2017 the 
Applicant sought approval for a range of 

apartment plans, none of which 
correctly identified the  

Main Drive public reserve (F4)  

The F4 Jigsaw 
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The Applicant, therefore, has in our 
submission repeated the same error that 
they made in their March 2008 P12879 
Stage 2 Application by failing to create 

an appropriate  
contiguous public reserve  

along the north side of Main Drive (F4)  

The F4 Jigsaw 
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We conclude, therefore, that the 
Applicant’s proposal will prevent the 

completion of the required  contiguous 
public reserve for the full length of 
Listed Feature F4 as shown in VHD 

Diagram 2073    

Conclusion 

The Executive Director’s Refusal should, therefore , be endorsed. 
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We conclude, therefore, that the 
Applicant’s apartment proposal will 

prevent the completion of the required  
contiguous public reserve for the full 

length of Listed Feature F4 as shown in 
VHD Diagram 2073    

Conclusion 

The Executive Director’s Refusal should, therefore , be endorsed. 
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Condition 1 
A contiguous public reserve must be 
created on both the north and south 

sides of Main Drive between Princess 
Street and Willsmere  

(F4 as shown on VHD Diagram 2073) 

How to put F4 Back Together Again 

To ensure all the VHR trees will be retained in public ownership 
and management (Consistent with Stage 2 Permit P13872) 
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Condition 2 
The public reserve must include all 

established and replacement VHD trees. 

How to put F4 Back Together Again 

To ensure all the VHR trees will be retained in public ownership 
and management (Consistent with Stage 2 Permit P13872) 40 



Condition 3 

There shall be no vehicular access to 
Main Drive from lots facing onto Main 

Drive. 

How to put F4 Back Together Again 

To eliminate any need for vehicular access crossovers from Main 
Drive. (Consistent with existing heritage conditions on all lots both 
north and south of Main Drive.)   41 



Condition 4 
A comprehensive landscape plan, 

including conditions for the management 
and replacement of all VHD trees in 

Park 011 and Park 012 shall be 
completed as directed by Heritage 

Victoria.  

How to put F4 Back Together Again 

To overcome the high number of dead and dying replacement VHD 
trees in Park 011 and Park 012 (Permit P16912) 42 



 Main Drive 2018 
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